


NEW YORK STATE
DIVISION OF HUMAN RIGHTS

-----------------------------------------------------------X
NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of

MANUELA MICHAILESCU,

                                    Complainant

                          v.

TOWN OF ROCHESTER,

                                    Respondent.
-----------------------------------------------------------X

EEOC Charge No. 16GB500232

	 Manuela	Michailescu	responds	to	Town	of	Rochester’s	Verified	Response	as	follows:

  1. With regard to the allegations in paragraph 1 of the complaint, denies 
   the allegation and statement, and points out that all evidence refutes that 
   Complainant has been subject to unlawful discriminatory actions.

1. Discrimination is the reason for not being hired for only four months in a position  
 I held successfully for four years. The September 4, 2014 appointment of Cindy  
 Fornino	–	the	least	qualified	candidate	–	is	undeniably	connected	to	the	hate	speech	 
	 comments	posted	on	my	husband’s	blog.	Despite	my	resume,	the	haters	claim	that	
	 I	am	not	“qualified	to	clean	up	cow	shit	in	an	eastern	European	barn.”	

	 Excerpt	from	the	comment	posted	on	October	2,	2014:

	 “Your	wife	is	a	moron	and	she’s	too	stupid	to	know	it.	Everyone	in	the	town	hall	hated	 
 her for telling them what to do all the time.

	 And	you’re	way	too	transparent.	Everyone	knows	that	you’re	trying	to	provoke
 Fornino into doing something stupid so you can ruin Cindy’s	political	chances.	
 The problem is that Gerry	is	about	100	times	smarter	than	you	and	isn’t	going	to	give	 
	 you	the	satisfaction.”
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	 Excerpt	from	the	comment	posted	on	the	October	4,	2014:

	 “You	think	you’re	so	smart	but	you’re	really	a	fool.	Lying	about	who	you	were	 
 in Romania. Gerry knows who you really were.	He	keeps	telling	people	that	you	 
 were interviewed by the FBI when you came here because you were in bed with the  
	 commies	over	there.	And	he	has	the	documents	to	prove	it.	I	can’t	wait	until	he	shows	 
 them to the press and your stupid story blows up in your face.

	 While	we	wait,	just	know	that	I	know	where	your	skeletons	are	hidden	and	I	am	 
 telling people in town all about you and Manu and what a stupid, no talent cow she is.  
	 Fucking	crybabies.	Bah-wah-wah!	They	didn’t	nominate	me	even	though	I	was	most	 
	 qualified!	Manu isn’t qualified to clean up cow shit in an eastern European barn.  
	 And	you’re	the	cow	shit.”

	 This	is	clearly	hate	speech	and	reflects	discrimination	based	on	my	nationality,	and	 
	 it’s	going	on	for	years;	in	2009	we’ve	been	called	“Romanian	Gypsies,”	criminals,	etc.	 
 There is not a coincidence that the comments this time around are directly related to  
 Cindy Fornino and her being appointed over me.

 Gerry Fornino, the husband of the appointed person, is the Emergency Management  
 Director in town. Naturally, he has strong ties to the Town Board. Ridiculous claims  
 were made for years that Gerry Fornino – a former FBI agent – can reveal hidden  
	 things	about	my	and	my	husband’s	past	in	native	Romania.	In	fact,	I	was	granted	 
 political asylum by the United States because my father had been a political prisoner  
 in Communist Romania.

 Since 2007 there were many situations in which I suffered because of discrimination. 
	 The	desire	to	eliminate	me	from	our	town’s	life	was	bluntly	expressed	in	the	often	 
	 heard	question	“how	can	we	get	rid	of	her?”	or	expressed	in	the	subtler	way	that	 
	 makes	the	subject	of	my	complaint.

 All four members of the Rochester Town Board – the Respondent – were aware of  
 discriminating behavior against me, either by participation or by reporting about it. 
 Instead of addressing the issue and showing zero tolerance for such a discriminatory 
	 environment,	they	chose	to	look	the	other	way.

	 That’s	why	I	specifically	asked	in	my	Letter	of	Interest	/	application	to	be	judged	fairly,	
	 “by	my	record	and	qualifications,	not	by	my	last	name,	my	husband,	my	friends	
	 or	my	enemies,	not	by	your	personal	preferences	or	political	affiliation.”	
 (see my Complaint, attachement 2, #4)

	 New	York	State	Division	of	Human	Rights’s	investigation	is	needed	and	on	request	
 I will provide evidence supporting my claims. 
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  2. With regard [sic] the allegations in Paragraph 2 of the complaint, 
	 	 	 the	description	of	discrimination	included	on	the	Complainant’s	Complaint	
   Form the Respondent responds as follows:
   a. Notes that the last date of work noted on page 6 of the complaint 
	 	 	 	 form,	was	the	expiration	of	an	elected	term	as	a	public	officer	and	not	
    a termination of employment by the Town of Rochester.
   b. With regards to the description of discrimination contained 
    in pages 8 through 8b
    i. Clarify that the Complainant held a position as a member of the 
     Town Board from 2008 to the expiration of term on December 31, 
     2011, but that the Complainant was not an employee of the Town.

2. A member of the Town Board is an employee of the town. My W-2 form for 2011, 
	 the	last	year	of	my	4-year	term	as	a	Town	Board	member,	states	unequivocally:	
	 	 Employer’s	Identification	Number	(EIN):	14-6002404
	 	 Employer:	Town	of	Rochester
	 	 Employee:	Manuela	Mihailescu
 (see attachment 1R)

  2.  (continued)
    ii. While the Board cannot speak to anything that may have 
     happened to the Complainant outside of the Town Board purview, 
     as it has no knowledge or involvement with those matters, if the 
     Complainant was discriminated against in any way, it certainly was 
     not any discrimination be [sic] the Town of Rochester, or the Town 
     Board. In fact, Complainant is a member of the Town of Rochester 
     Youth Commission, having been appointed by the Town Board.

3. As I wrote in Paragraph 1 of this Rebuttal, all four members of the Rochester 
 Town Board – the Respondent – were aware of discriminating behavior against me, 
	 either	by	direct	participation	or	by	reporting	about	it.	All	have	either	“knowledge	or	
	 involvement	with	those	matters.”
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 It is true that I am a member of the Youth Commission, appointed by the Town Board 
	 in	February	2012,	but	this	has	no	bearing	on	my	complaint	because	it’s	a	volunteer	
 position, not a paid one. Moreover, there is never competition for seats on the 
 Youth Commission. At the time of my appointment the Youth Commission had plenty 
 of vacant seats and I was the only applicant.

  2.  (continued)
    iii. The Town of Rochester has no knowledge of the writings submitted 
     on Pages 8a and 8b of the Complaint. These letters were not 
     written by the Respondent and certainly were not written with the 
     knowledge or sanction of the Town Board members.

4. My complaint does not imply that the Town Board members wrote the comments  
 submitted on Pages 8a and 8b of the Complaint, but they surely saw them after being  
	 posted	on	RochesterSmokeout.com	–	my	husband’s	blog.

 Supervisor Carl Chipman, deponent for the Respondent, is not only a contributor  
 to said blog (posting once seven articles in one day), but also a faithful reader who  
	 was	aware	of	the	hate	comments	for	many	years.	His	claim	that	he	had	“no	knowledge 
	 of	those	matters”	is	disingenuous.	The	same	is	true	for	all	Town	Board	members,	 
 because they all read the blog.

 I submitted the ugly comments on Pages 8a and 8b of the Complaint to show how  
 the hate speech and the support for the chosen applicant Cindy Fornino go hand in  
	 hand.	Please	note	the	key	words	and	the	references	to	my	national	origin.

	 If	the	Town	Board	has	any	values,	this	type	of	hate	speech	definitely	violates	them.	
	 The	leadership	of	the	Town	has	the	responsibility	to	address	this	issue;	to	the	contrary,
 the hateful atmosphere was encouraged by acting according to the desire of the  
	 people	who	keep	expressing	hate	towards	me.

	 	 3.	 The	complaint	signature	line	is	loeft	[sic]	blank	and	there	is	no	verification.	
   Therefoe [sic] the complaint should be dismissed on procedural grounds.

5.	 I	am	not	an	attorney	but	I	properly	filled	out	the	complaint	form	downloaded	from	 
	 the	New	York	State	Division	of	Human	Rights	website.	I	did	sign	and	notarize	the	 
	 Complaint	on	page	9,	as	indicated	in	the	instructions.	Nowhere	it	is	mentioned	that	 
	 a	lawyerly	“verification”	is	needed.	

	 New	York	State	Division	of	Human	Rights	accepted	the	Complaint	as	complete.
 
	 My	Complaint	refers	to	a	specific	instance,	but	obviously	reflects	the	emotional	pain	 
 and suffering endured for many years. My life was affected by discrimination. 
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	 The	Respondent’s	attempt	to	dismiss	my	Complaint	on	imaginary	procedural	 
 grounds is proof in itself that sensitivity training as well as a Division of Human Rights  
 investigation is needed in the Town of Rochester.

	 	 4.	 To	clarify	the	position	of	town	board	member	and	the	qualifications	
   for same:

   A. The position which Complainant sought is not an employee position, 
	 	 	 	 but	rather	is	a	position	of	a	public	officer,	typically	elected	by	the	voters	
    of the township. As such the Town Board of Rochester is not an 
    employer for this position and same should not fall under Human 
    Rights Law, there is no Employer-Employee relationship that exists 
    between the Board and Town Board members, whether same are 
    elected or appointed as set forth below.

6. W-2 forms prove that Town of Rochester is the Employer of Town Board members.
	 The	Town’s	Employer’s	Identification	Number	(EIN)	number	is	listed	on	the	forms:

	 	 Employer’s	Identification	Number	(EIN):	14-6002404
	 	 Employer:	Town	of	Rochester
	 	 Employee:	Manuela	Mihailescu
 (see attachment 1R of this Rebuttal)

	 The	Town	is	the	employer	of	two	categories	of	people:	elected	(Town	Supervisor,	 
	 Councilpersons,	Justices,	Town	Clerk,	Highway	Superintendent),	and	appointed. 
	 Surely	the	Town	Board	would	not	make	the	claim	that	the	Town	Clerk	and	the	Highway	 
 Superintendent are not town employees.

	 The	Town	Board	members	are	Public	Officers	who,	after	being	elected	by	the	voters,		 
	 become	employees	of	the	Town.	When	the	“election”	component	is	absent	from	 
	 the	process	–	as	in	the	case	of	filing	a	vacancy	–	the	Town	Board	acts	as	a	Human	 
 Resources department and hires on behalf of the town, the employer.

  4.  (continued)
	 	 	 B.	 Pursuant	to	NYS	Public	Officers	Law	§3	the	qualifications	for	holding	
	 	 	 	 this	public	office	are	that	the	candidate	have	reached	the	age	of	18,
    be a United States Citizen, be a resident of New York State and an
    elector of the Town of Rochester, and notb [sic] have been convicted
    of certain crimes.

7.	 NYS	Public	Officers	Law	§3	lists	the	qualifications	for	holding	a	civil	office,	 
	 clearly	indicating	who	can	or	cannot	be	a	Public	Officer,	without	any	reference	
	 to	the	qualifications	required	for	obtaining the position.
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 To draw a parallel, the paragraph of law that reads “If you are age 16 or over,  
	 you	can	apply	for	a	New	York	State	driver	license”	does	not	say	anything	about	 
 the driving test and who can pass it.

   4.  (continued)
   C. Where, as in this case, an elected Town Board member resigns his 
    or her position, the Town Board is authorized to appoint a member 
    to replace the member who has resigned. There are no criteria for 
	 	 	 	 appointing	the	new	member,	other	than	that	they	meet	the	qualification	
    outlined above, and no requirement that potential employees 
	 	 	 	 be	interviewed	or	submit	resumes.	Public	Officers	Law	§42.

8.	 After	using	the	word	“member”	four	times,	the	attorney	for	the	Respondent	uses	
 the word EMPLOYEES in a telling parapraxis. 

	 On	Sunday,	August	24,	2014,	Town	Supervisor	Carl	Chipman	specifically	told	me	
	 to	attach	a	resume,	indicating	that	Councilwoman	Chachkin	asked	another	applicant	
 for a resume.

 All applicants for the Councilperson seat – except the person appointed – submitted  
 resumes (I did not attach them to my Complaint because of the “protection of personal 
	 privacy”	requirements,	but	copies	are	available	upon	request).

	 During	the	interviews,	all	three	applicants	were	asked	the	same	questions,	which	is	 
	 typical	for	an	employment	interview.	When	asking	me	the	questions,	Supervisor	Carl	 
	 Chipman	publicly	stressed	that	I	know	the	role	and	responsibilities	of	the	Town	Board	 
 best, as I was a Town Board member for four years.

  4.  (continued)
   D. The Town Board of the Town of Rochester decided that rather than 
    simply appoint a new board member, we would advertise to see who 
	 	 	 	 was	interested	in	filling	the	vacancy	and	interview	those	candidates.

9.	 The	vacant	position	was	not	simply	“advertised.”	A	Legal	Notice	was	published	on	 
	 the	town’s	website	and	in	the	newspaper	of	record	(see	my	Complaint,	attachments	 
 1a and 1b).

	 The	Legal	Notice	asked	for	a	“Letter	of	Interest.”	My	Letter	of	Interest	specifically	 
 addresses the ways I would have done my job in the four months for which the  
 appointment was made.
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  4.  (continued)
   E. Four candidates expressed interest in the position. All four candidates 
	 	 	 	 met	the	minimum	qualifications	for	the	office,	as	established	by	New	
    York State, and the Town Board interviewed each candidate, in session
    open to the public.

10.	 It’s	simply	not	true	that	the	Town	Board	interviewed	each	of	the	four	candidates	who	 
 expressed interest. The town attorney did not attend that meeting and the deponent  
 – Town Supervisor Carl Chipman – misled the attorney. While there were four 
 applicants, only three were interviewed, as one application was invalidated. 
 (as per Town Board meeting minutes,  August 28,  2014)

  4.  (continued)
   F. At no time was the national origin of any candidate a consideration 
    in the appointment or non appointment of any applicant.

11.	 I	do	not	expect	the	Respondent	to	agree	with	me.	It’s	the	lack	of	its	sensitivity	in	this	 
	 matter	that	forced	me	to	file	the	complaint...

	 I	felt	the	hostility	long	before	the	interview.	Why	else	would	I	specifically	ask	 
	 in	my	Letter	of	Interest	to	be	judged	fairly,	“by	my	record	and	qualifications,	not	by	 
 by my last name, my husband, my friends or my enemies, not by your personal  
	 preferences	or	political	affiliation.”	
 (see my Complaint, attachement 2,  #4)

   G. Another applicant was chosen above the compainant [sic], because 
    during the interview process, the appointed candidate represented 
    a voice that was not represented on the Town Board, exhibited a [sic] 
    excellent knowledge of the role and responsibilities of the Town Board, 
    and the Town board was impressed with her vision for the Town and 
    the Town Board going forward.

12.	 There	is	a	recording	of	the	candidates’	interviews.	The	tape	will	disprove	every	word	 
	 in	Paragraph	G	of	the	Verified	Response	(above).	Articles	in	the	local	newspapers	 
	 discredit	Respondent’s	enthusiastic	description	of	Cindy	Fornino’s	interview:

 SHAWANGUNK JOURNAL – September 4, 2014, page 6
 Three Interviewed For Rochester Board Seat
 by Terence P. Ward

 “Fornino,	a	fifteen-year	resident	and	spouse	to	the	chairman	of	the	town’s	 
 Conservative Party, has been an alternate member on the Rochester planning board  
	 for	the	past	four	months.	Soft-spoken,	many	of	her	answers	were	too	quiet	to	hear	 
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	 from	the	front	row,	but	she	told	the	board	that	she	speaks	to	many	residents	about	 
 their concerns and believes that stronger families would lead to more children staying  
	 in	the	area	as	they	grow	to	adulthood.”

 “Michailescu has previously been elected to the town board, and has continued   
 to serve on the Youth Commission since, serving what she described as a lifelong  
	 passion	to	help	young	people.	She	stepped	down	to	pursue	another	elected	office.	 
	 She	listed	among	her	accomplishments	the	establishment	of	the	town’s	Veterans	 
	 Park,	and	described	herself	as	a	person	who	represents	all	residents	of	the	town,	 
	 regardless	of	political	affiliation.	Her	long	term	hopes	for	the	town	include	involving	 
	 more	residents	in	local	government	and	the	political	process.”

 BLUE STONE PRESS	–	September	5,	2014,	page	9
 Rochester holds interviews for open town board seat
 by Melissa Orozco-McDonough

 “First up was current planning board alternate Cindy Fornino. Fornino is a young  
	 mother,	who	has	lived	in	Rochester	for	15	years,	and	also	works	in	town.	She	said	that 
	 she	deals	with	local	residents	on	a	daily	basis	and	hears	what	they	have	to	say;	she’d	 
	 like	to	be	on	the	town	board	so	she	can	be	there	to	help	them.	When	asked	how	she	 
 envisions the town 10 years from now, Fornino said she wants the town to be a place  
	 that	her	daughter	would	be	proud	to	live	and	raise	her	own	children...”
 
 “Last to interview was current Youth Commission member and previous town 
 Councilwoman, Manuela Michailescu. Michailescu emigrated from Romania to the  
	 U.S.	in	1980	for	political	asylum	and	quickly	built	a	life	for	herself	here.	She	has	an	 
	 MA	in	theatre	and	film	critique,	worked	with	children	in	Romania,	and	started	her	own	 
	 NYC	advertising	business,	Point	Blank	Inc.	in	1986,	which	is	still	in	operation	today.	 
 Michailescu served on the town board for four years, and refers to her time on the  
 board as one of the biggest achievements of her life. She believes she has the  
 training, experience and expertise needed to serve on the town board once again  
	 and	has	adopted	a	John	Adams’	quote	as	her	life	motto,	“to	be	good,	and	to	do	good,	 
	 is	all	we	have	to	do.”

	 When	asked	how	she	envisions	the	town	10	years	from	now,	Michailescu	stated	that	 
	 she	would	like	to	see	more	involvement	from	the	community,	and	more	trust	in	our	 
 leaders and local government. She feels that people are generally disappointed in  
 their local government and that less and less are prone to participate within their  
	 community.	She	would	also	like	to	see	more	opportunities	for	children	within	the	town;	 
	 hence	her	involvement	with	the	town’s	Youth	Commission.	Michailescu	believes	the	 
	 role	of	the	town	board	is	to	represent	all	of	the	town’s	people	and	to	listen	to	them,	 
 be close to them and hear their needs. She sees zoning as a necessity, but believes  
 in balance in zoning, for the general betterment of the community. Communication  
	 is	key	to	Michailescu,	and	she	believes	this	to	be	the	area	that	the	board	can	and	 
	 should	improve	within,	as	it’s	integral	to	having	a	strong	community.”
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	 According	to	Paragraph	G	in	the	Verified	Response,	these	are	the	three	reasons	 
	 making	the	Town	Board	hire	applicant	Fornino	over	me:

  a. “the appointed candidate represented a voice 
	 	 	 that	was	not	represented	on	the	Town	Board”

 The Respondent did not identify the missing voice. Whose voice is that? The voice  
 of the Conservative Party? No, because that voice is already represented on the Town 
 Board, as a few members ran on the Conservative line. The voice of a protester  
	 against	the	NY	SAFE	Act?	No,	because	that’s	not	an	issue	decided	at	the	town	level.	 
	 Or	the	voice	of	the	spouse	to	Gerry	Fornino,	the	chairman	of	the	town’s	Conservative	 
 Party, also Emergency Management Director in town?

	 An	investigator	must	listen	to	the	official	recording	of	the	interviews.

	 	 b.	 “the	appointed	candidate...	exhibited	an	excellent	knowledge	
	 	 	 of	the	role	and	responsibilities	of	the	Town	Board”

	 Nobody	among	the	interviewed	candidates	could	possibly	know	better	than	I	do	 
 the role and responsibilities of the Town Board. I held the job for four years and I was  
 recognized for my dedicated service (attachment 7 in my Complaint). Even Supervisor  
	 Chipman	jokingly	explained	that	he	is	asking	me	about	the	role	and	responsibilities	 
	 of	the	Town	Board	so	that	the	same	questions	are	asked	of	all	candidates.

  c. “the Town board was impressed with her vision for the Town  
	 	 	 and	the	Town	Board	going	forward.”

 The Respondent failed to articulate why the “Town Board was impressed with her  
	 vision.”	From	what	I	heard	during	Cindy	Fornino’s	interview,	and	from	reading	the	 
 newspaper reports, her vision for the Town appears to be extremely self-centered,  
	 revolving	mostly	around	her	daughter,	her	daughter’s	children,	and	her	family...

 
	 TO	SUMMARIZE:

	 My	Complaint	is	signed	and	notarized	on	page	9	as	instructed,	verification	was	not	 
 needed, the Complaint is valid and should not be dismissed.

 The Town of Rochester was my employer – as proved by the W-2 forms.  
	 Even	the	town	attorney	used	the	word	“employees”	when	writing	about	the	candidates. 
	 The	Legal	Notice	asking	for	Letters	of	Interest,	the	same	questions	asked	of	all	 
 applicants, the request for resume (submitted by 75% of candidates), all indicate that 
	 filling	this	Town	Board	vacancy	was	an	employment	issue.	
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